


■■■■ '- • '• ' HEADQUARTERS EIGHTH ARMY, 

• " United States Army!<f . *• 

Office of the Staff Judge Advocate ' 

Yokohama, Japan 

. . 'h ' ■ .' 1 ; ' ■ ■ • • 16 February: 1948 

l uniter states of America vs yasuhiko kuroiwa 

Review of the Staff . Judge Advocate - .- - 

1.' The attached record of trial of Yasuhiko Kuroiwa at Yokohama, 

• Japan* from 28" Kay 1947 to 12 June 1947 by a Military Commission i 
appointed by paragraph 21, Special Orders No..122, Headquarters' 

'. Eighth Army, United States Army, dated 26 May 1947, having been. . 
referred to the Staff Judge Advocate, this‘review thereof, is. sub- 1 ^ I 
mitted. to- the .Commanding general. ;. .. 

• -, Personal Data Concerning Accused 

;* ‘ ^ . • - y**-- ' •••.-• ; ‘ ' • ** .. 

NAMES Yasuhiko Kuroiwa DATE OF.CONFINEMENT;‘.12 April 194e ■ 

AGE; ' Not shown ; 1 ‘ ' DATE' OF ARRAIGNMENT;28 Mav-1947 > 

RESIDENCES' Not shown PLACE OF' TRI-ALtr‘-Yokohama, Japan 

MARITAL STATUS?M Married' , r : ■ ,PERlOD'OF TRIAL 28 “May. totll June' 

i IRELATlvEss mfe and two .children 1§47 

EDUTSKTIONV^'.Eight years .primary ' DATE OF .SENTENCES : -12 June. 1947 
school . ; * . ^ ■ * ’’SEIiffENSfi* * C.HL for te'n• (ID 1 years 

, WGATION:.....No t ,showh .. v ^ - CLEMENCY REq^lfiffifeED BY COMMISSIONif *' 

. MILITARY*CAREER;’ -Three-year^ .. “ ^ ' ' .... .. . \Nou , 

■;» Imperial Japanese -Armyi T ' —.T'. •*. *'''' 


B. Synopsis o.f -Charges, Pleas', Findings, Legal Sufficiency and 1 ' 
Sentences •' . - . • _ " 


Charge and Specifications s 


Pleas 


Charges Accused, at the times 
and plaoes set forth in the' Speci¬ 
fications hereto attached, did 
Violate the Laws and Customs of 
War. 


NG 


Findings 

G 


Legally 

Sustained 


Yes 


Sp Is On or about 10 May 1944, 
accused did willfully and unlaw¬ 
fully mistreat, and torture Air- 
fitter J. A'. Foster, a British -PW, 
by ordering.and causing him to 
lie 1 down flat on his stomach on 
the table in his. rbom and•■. thert' 
brutally; beating him with a wooden 
club on his. back* buttocks and 
head, and by otherwise•abusing him. 
/ ■' j / k , 

a6p/ 2: During the winter, of 1944- 
Jl945& accused did willfully and 
Unlawfully mistreat and abuse 
punner R.Ji* J'ewell, a British PW 
(then ill in bed., by throwing a 
wooden bench at him, which bench 
thereby struck 'him. 


NG 


Yes 


NG 


G. 


Yes 
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Sp 3s On or about 27 January 1945, NQ 
aooused did willfully and unlaw¬ 
fully miatrddt, abuse” and torture 
Harry (Ei Reed, ah' American civilian 
PW who was then si‘ck, by beating 
and kicking'Him. • . . • ' ’ 


Sp 4j ''-On or about 27 January .1945 “HO 
accused did willfully and unlaw¬ 
fully mistreat’and abuse Medical 
Orderly '.K« No.Ordhulsj a Dutch PW, 
by'striking him ih the face several 
times while he'was pleading with 
the accused to stdp - the mistreat¬ 
ment of Harry E.’ Reed,, an Arnei*ican- 
civilian PW* " • ’ - " 


Guilty, Ye s 

except the words 
"abuse and torture", 
substituting there¬ 
for the words- "and 
abuse"; of the • 
excepted words, Not 
Guilty; of the sUb- 
stituted, - words, Guilty. 


Sp 5? , Between" 1 August 1943' and NG, Guilty, Yes' 

1 September .1945, accused did except the wo.rd 

willfully and unlawfully mistreat, . - "torture'^ of. the 

torture, abuse dnd beat numerous excepted word* 

other American apd;Allied PW's. • ' /i ' Not Guil'ty. ;-r ... 

Sentaaae imposed -1 Confinement .at-hard labor for--.ten (lb - ) years. . 

Maximum .legal punishment: -Doajh ; Ji* *% “ v t 

♦' ^ J " -• I " : ' ' ■ _ _ -c M _ ' - . 

— - ~— 1 v "v :•—: rp r— 

- - •-» ' v*--- * , 

; _3. Summary, of Evidence r* ■ * - 

~ a. 18 For the Prosecution : 

: : Aa. to Specification*l u : ;The accused, ^Sgt- Yasdhiko 
Kuroiwa of .the*-Japahese army, who. was on duty .at? Fukuoljp Prisoner, of 
War-Camp-' No,i 2 'from August 1945 to September ‘1945, was identified by 
Capt. J,J*'Suddlhg as the person whom ho saw on or about 10 May 1944 
beat one J-,A. Poster,’ a -British PW, with a large stick in the shape 
of a baseball bat while lying on a table, belly.down. The accused 
strUck him seventeen times and when Foster was unable to get up,, 
ordbred sea water poured on him. While Foster was still unable to 
move, accused had him carried to his bed (R. ..5)1 

: g As to Specification 2 : Capt. J.J. Budding, while acting 

as interpreter for accused during the winter of 1944-1945, saw accused 
pick up' a-benoh and 1 throw-it at Gunner R. J’. Jewell, a .British PW, 
striking Jawoll in the head and.shouldersThe incident was appar¬ 
ently provoked because Jewell, who was sick, whs sitting in bed with 
his hack^ to 1 the canter of the room, instead of against the wall, 
which was required by. the rules (R. 7),. 

As to Specification S B Op-of about 27 January 1945, 

Capt. J.J. Budding, while acting as, interpreter, saw Harry E. Reed, 
a sick man,, leaning ‘egi&hst a fence In a "crouched" position and 
holding his stomach as if in pain. Infuriated because Reed acted 
sick., accused kicked him several times in the .buttocks and shins, 
knocked him down, and .slapped him in the face (R. 12, 13)v 

As to Specification 4 : On Or about 27 January 1945, 
accused struck NoOrdhuls several times’ in the head and sent him back 
to ranks when Noordhuis, in the presence of Caot.. Budding, intervened 
to advise accused, who was kicking Reed, that "it wasn't good to 
kick a sick man" (R. 13). 
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As to Specification 5 : Capt. Budding testified that 
between 1 August 1943 and 1 September 1945, accused on various 
occasions "was hard on sick men". When sick men could not work, he 
punished them by^making them kneel bn a concrete floor for more than 
an hour (R. 13)* A Ltl Bennett was struck by accused with an electric 
torch and his face was cut (R, 23-; Ex. 2, 4). 

b. For the Defense : *• 

4 " - . . • 

‘ , ^ The accused took .the stand and testified undef/^at'h in 

his own behalf (R. 36-52). He stated that he had Nisei cousins in 
the U.S. Army and that he-had.no hatred or feeling of retaliation 
toward the Americans. He was at Fukuoka.Prisoner, of War Camp No. 2 
from August 1943 to September 1945 (R. 38), -He was reprimanded by 
Major Kitano for being too kind to prisoners and was struck by the 
Major three times because he was treating prisoners of war too 
generously (R. 39). He struck Fo.ster two or three times with the. 
kind of "stick which'holds the glass in place on a window”-because 
Foster pretended to be sick. Ho did not cause Foster to lie on a 
table;, he never did such a--thing (R. 41) . Prisoners of . war who were 
sick during inspection were required to sit in bed with their faces 
toward the aisle; accused never had any trouble with prisoners . 
because thov did not face that direction and he did" not throw.a ... 
bench at- Jewell. because he; did not face, the Tight'way (?♦ 42).- .He ' 

■did ,not strike need; he pushed him-with his knee 'bebau'sp Reed' faked 
- ';iii«i©«s (R,- 43 ). ’He had Other troubles., with Reed,r who would Steal-;' - 
~ . •* ot.hSr people' s food, in camp .and pretb'nd;' to be I'd 3 - (R. ‘^3) . Reed_ 
viag, a hunchback and for. that reasdn wa<s given., iight dP-ty in. the™ 

“ prison c£mp* ; Noprd'huis did “dot stop' out of formation to-interfere f * 
in Reed ^'‘behalf when- the'accused pushed Reed ^ovor". . Noordhuis-was. 

. ^not present on thSt oc'caslo*“(R. 4*). He did not know Norton. J.K. 

Bennett, an English .lieutenant, and never struck' him with an elec trio * 
~ • . torch' (R. 43).. During the* war the accused-.lost his father and qne . 

child: his home was burned and his.mother became helpless TR. 44) *•- *- 

V 1 ; 9 ^ : t. <*Murai Masaaki testified for the defense#' f Hh was 

General Affairs N00 at Fukuoka'Gamp Wo. 2 f ronf 15' *January 1943*„to . 

27 June 1945-. Reed stole the lunches of‘other prisoners and came - 
from Camp No'. 1 to Camp No.. 2, with' a record of having been a thief, 
and a faker at Camp No. 1; he was hated by all the prisonbrs of war. 
and:was also hated by the Japanese. . 

4, Errors and Irregularities i k| 

fe The accused took-the stand in his, own behalf but the record 

does not disclose that he was .advised of his rights un.der the pro¬ 
visions of paragraph 3, letter, Headquarters Eighth Army, dated 
5, February 1946, which pertains to the rights of an accused As a 
-witness#- - , ' ' ' • " 


5. Opinion :; 


The Commission was constituted by proper authority and had 
jurisdiction over the accused and of the offenses charged. There is 
no evidence that th# : accused.was not sane at the time of the com¬ 
mission of the alleged acts or at the time of trial. ihe accused 
was, given a fair trial, was ably defended, cooperated in his own -y- 
defense, produced witnesses on his own behalf, took the witness stand 
in his own defense, and was given ample opportunity for cross-- 
examination of the witnesses, testifying, against him. 


No. ruling of.the Commission is deemed to have affected 
adversely the substantial rights of the accused. 


The record is legally sufficient ,to_support the findings 
and the sentence of the Commission. 


(p 9 3, Kuroiwa,' Case #189) 
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The defense has subrr: tted a .brief in support of its motion 
to set aside .the findings and to modify the sentence in this case, to 
which the prosecution (Kajor Goodman) indicated they would not reply, 
In said brief no exception wa| taken by accused through his counsel : 
to the .fact that accused was not apprised of his rights, and it might 
be reasonable to. assume that accused knew of such rights. However, •! 
in reaching a .conclusion in this 'case, any and all admissions which 
the accused made were, not'considered and the'opinion, in this case 
was arrived at without taking into consideration such admissions and 
testimony of the accusedj except where they aid the accused. ^ 

6. Recommendations s 

a*: The Charge and Specifications against the accused, of 
which he was fould guilty herein, allege violations of the. Laws of 
War and were fully supported by the evidence. The trial was fair 
and jus>t. The sentence of the Commission is considered adequate for 
the crimes of which he was-convicted* • 

b, Thorp were no letters for clemency filed, or any re¬ 
commendation 3 ..for clemency made by the Commission.; 

^ i. c. .It is recommended tha.t the sentence be approved* I’n 
compliance with established‘policy, owing to the length of time‘the 
accused has/ spent in confinement prior -to .data of-sentence* it. is’" - ~ 
recommended that wlevqn - (11-) months of the-confinement be - remitted. v 
Sugamo Prison-, H?okyo','; Honshu, Japan, : is the appropriate-place of 
cbnfi»«ment'ffi -'. ’ ' ' - .J-’• - ■ ■ 

■= - " ; . V • ' . • 0- - . 

— V “ .. *' 

■ _ 2. Action :, . '• >V* - .'>■** •'"* ^ > ’ 4* ‘ h 

«■ . ■ ’ •*- -r '••••'• '• - * 

v A form of ^action, de-signed' tor carry this recommendation into ' 
efTcct is attached hereto.."' *- 


p. L; •« . .ip.,.: . * - • * I. 0,* HAGEN p; 

*• , Reviewer " '*■ 

• * Judge .Advocate Section 

- • . . . i‘ > • ' . 

I concur: However, since the incident charged in Specification 4 is 
minor in.nature, the sentence should be reduced accor&ingly. . Eight 
(vj):-yea''rs confinement at hard labor is recommended as appropriate." 
The jurisdictional question raised by the defense had been dis¬ 
posed; .of before in many previous reviews (fee ralcajima, Case Docket 
,,fl2Q) t ■ On pp/ 15, '14,, H-,, o are listed ,several Ja -onese who assis- 
te.u-; rather than^roal'treated .the prisoners. This establishes that 
.the, abuse.of prisoners was -a personal and voluntary matter, To 1 
the yidtims.. -these good ,J..'.inose must indeed have called forth.the- 
wards of the .Book, ''Behold, an -angel. standing "in the sun :, V‘ ° ’ 


•\T.t ^ ■qwoVT T D 

Lt Col ’ " TACD' 

A.-my Judge A.’ voca t e 
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